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ROYAL COMMISSIONS (POWERS) AMENDMENT BILL 2004 
Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Sections 8A and 8B inserted - 
Ms S.E. WALKER:  This clause refers to the power of a royal commission to obtain information from a public 
authority or public officer.  I notice that proposed section 8A(5) does not limit or otherwise affect the operation 
of the Parliamentary Privileges Act 1891.  Will the Attorney General explain what that means? 

Mr J.A. McGINTY:  When this Bill was being drafted, the question was raised of whether parliamentary 
privilege should be overridden by the terms of this legislation.  It was thought that it should not because 
Parliament is the superior body in these matters and that the Parliamentary Privileges Act should prevail.  It was 
arguable on the wording of proposed subsection (5) that the royal commission powers could be exercised 
notwithstanding any privilege of a public authority or public officer.  It was thought that was arguably something 
that could override parliamentary privilege.   

Ms S.E. Walker:  How could that happen? 

Mr J.A. McGINTY:  If it related to a public authority or a public officer, it was arguable.  We wanted to make it 
quite clear that parliamentary privilege was maintained.   

Ms S.E. Walker:  For parliamentarians? 

Mr J.A. McGINTY:  For anything to which parliamentary privilege would attach, such as statements made inside 
the Parliament.  Perhaps the member for South Perth is more expert in these matters, given that he is currently 
sponsoring a Bill dealing with this subject matter through the Parliament, which I understand will enjoy very 
widespread support.  He might have yet another success in notching up another private member’s Bill.  Having 
said that, anything to which parliamentary privilege would attach is protected.  Parliamentary privilege is not 
intended to be abrogated by this Bill.   

Clause put and passed. 

Clauses 6 to 13 put and passed. 

Clause 14:  Amendments as to offences and penalties - 
Ms S.E. WALKER:  I looked at the current offences and penalties.  Section 24 refers to false testimony, which 
has been diluted to include a summary conviction penalty.  Section 25 refers to bribery of witnesses, which has 
been diluted to include a summary conviction penalty.  Why was it diluted?  Other penalties have been 
increased, such as those under section 26, fraud on witnesses; section 27, destroying books or documents; section 
28, preventing a witness from attending; and section 29, injury to witnesses.  I understand that the penalties were 
two years and one year respectively and they have all increased to five years for summary conviction penalty.  Is 
that right? 

Mr J.A. McGINTY:  The opportunity was taken in drafting this Bill to look at whether there was internal 
coherence and consistency between the different offences and different penalties.  In the case of giving false 
testimony, as the member indicated, the penalty under the Royal Commissions Act is five years imprisonment.  
That has been retained to establish consistency with the application of a five-year imprisonment substantive 
penalty for a range of offences.  These have been increased in most cases.  In many such cases, the Government 
has also provided for a summary conviction penalty, taking into account the Royal Commissions Act; the 
recently enacted Corruption and Crime Commission Act, which is comparable in the matters it deals with; and 
the New South Wales Police Integrity Commission Act.  We looked at those three measures to determine the 
appropriate penalty.  In most of the examples, the Government has significantly increased penalties.  For 
instance, the penalty for fraud on a witness has increased from two years to five years imprisonment, and now 
also includes a summary conviction penalty.  The penalty for destroying books or documents has increased from 
two years to five years, with a summary conviction penalty.  The penalty for preventing a witness from attending 
has increased from one year to five years, with a summary conviction penalty.  The penalty for injury to a 
witness has gone from one year or $1 000 to five years, with a summary conviction penalty.  The penalty of 
dismissal by employers of a witness has increased from one year or $1 000 up to five years, with a summary 
conviction penalty.  All those offences were thought to be somewhat comparable with the two to which the 
member referred; namely, giving false testimony and the bribery of a witness.  Five years imprisonment has 
become the norm, but a summary conviction penalty applies with each of the other offences as well.  We sought 
internal consistency within the penalty regime of the Act.   

Ms S.E. Walker:  When those offences are charged, who will deal with them?  
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Mr J.A. McGINTY:  If it is to be dealt with summarily -  

Ms S.E. Walker:  Does it go to the Court of Petty Sessions or the new justices’ court? 

Mr J.A. McGINTY:  Yes, or the new Magistrates Court. 

Ms S.E. Walker:  Or it goes to the District Court.   

Mr J.A. McGINTY:  That is if it is to be dealt with on indictment. 

Ms S.E. Walker:  That is as opposed to the contempt proceedings, which will go to the Supreme Court.   

Mr J.A. McGINTY:  That is correct.   

Clause put and passed. 

Clause 15 put and passed.   

Clause 16:  Section 3 amended - 
Mr J.A. McGINTY:  I have circulated three amendments, two of which I think can be taken together.  

Leave granted for the following amendments to be moved together.  

Mr J.A. McGINTY:  I move -  

 Page 20, line 16 - To insert after “authorised”, the following -  

  for the purpose 

Page 21, line 23 - To insert after “or (b)”, the following “, (2)(a)”.  

These amendments are typographical in nature and arise from amendments made to the Corruption and Crime 
Commission legislation.  They will ensure that this legislation is correct.   

Amendments put and passed.   

Clause, as amended, put and passed.   

Clauses 17 to 23 put and passed.   

New clause 24 -  
Mr J.A. McGINTY:  I move -  

 Page 23, after line 21 - To insert - 

24. Section 37 amended 
Section 37(2)(b) is amended by inserting after “(a)” - 

“    , (aa)    ”. 

This will ensure that Corruption and Crime Commission officers will be added to the group of people already 
excluded from the operation of section 37(1) of the Surveillance Devices Act.  It is again of a typographical 
nature.   

New clause put and passed. 

Clauses 24 to 27 put and passed.   

Title put and passed.  
 


